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BOROUGH OF SOMERVILLE 
COUNCIL MEETING AGENDA 

 
1. Roll Call 

 
2. Salute to the Flag 

  
3. Approval of Minutes 

a. October 3, 2016 
 

4. Departmental Reports & Important Notices 
a. September-St. Hubert’s Report 
b. Power Home Remodeling holds the only active door-to door license.  
c. September Parking Summons Report 
d. Somerville Turkey Trot 5K – November 24, 2016 
e. Election Day November 8, 2016 Polls open at 6:00 a.m. to 8:00 p.m. 

How can I find my polling location?  You can use voter.njsvrs.com to find your 
ballot information, polling location, early voting, ID requirements and more 

 
5. Proclamations and Recognitions 

a. Somerville First Aid and Rescue Squad 
 

6. Committee Reports 
 

7. Discussion Items: 
a. Annual Report Ville TV 

 
8.  Meeting Open to the Public 

 
9. ORDINANCE FOR INTRODUCTION 

 
2509-16-1017   APPROVING THE PILOT APPLICATION AND   
     AUTHORIZING THE MAYOR AND BOROUGH CLERK TO  
     EXECUTE A FINANCIAL AGREEMENT BY AND BETWEEN 
     THE BOROUGH OF SOMERVILLE AND THE STERLING  
     SOMERVILLE URBAN RENEWAL COMPANY, LLC   
     PURSUANT TO N.J.S.A. 40A:20-1 ET SEQ. FOR   
     PROPERTY LOCATED ON SOUTH BRIDGE STREET,  
     ALSO KNOWN AS LOT 1 IN BLOCK 124, AS SHOWN ON  
     THE OFFICIAL TAX MAP OF THE BOROUGH OF   
     SOMERVILLE, LOCATED IN THE LANDFILL    
     REDEVELOPMENT AREA 
 

10. ORDINANCES FOR PUBLIC HEARING AND ADOPTION 
 
2507-16-1003  AMENDING ORDIANCE 2477-15-0817 BY AMENDING THE 
    ENTIRE CHAPTER 166 ENTITLED VEHICLES AND   
    TRAFFIC ARTICLES IN FULL 
 
2508-16-1003   AMENDING CHAPTER 80 OF THE BOROUGH CODE  
    ENTITLED FIRE PREVENTION; ADDING NEW SECTION  
    ENTITLED CERTIFICATE OF SMOKE DETECTOR,   
    CARBON MONOXIDE ALARM AND FIRE EXTINQUISHER  
    COMPLIANCE AND REPEALING ARTICLE III SMOKE  
    DETECTORS IN ITS ENTIRETY AND REFORMATTING  
    CHAPTER 80 
 
 
 
 
 
 
 
 

https://voter.njsvrs.com/elections/polling-lookup.html
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11. CONSENT RESOLUTIONS (any items pulled off consent agenda is required to have a 
motion and roll call vote) 
 
(Resolutions 16-1017-395 thru 16-1017-418) 

 
16-1017-395 AMENDING RESOLUTION 16-0201-057 TO REFLECT THE CORRECT 

CONTRACT AMOUNT IN THE HEADING AWARDING A CONTRACT 
FOR THE GREEN SEAM CORRIDOR CONSTRUCTION REMEDIAL 
ACTION PROJECT TO TOMCO CONSTRUCTION, INC. 

 
          16-1017-396        AMENDING RESOLUTION 16-0516-209 APPROVING    
                CHANGE ORDER # 1 TO CONTRACT WITH TOMCO    
               CONSTRUCTION. INC., FOR THE GREEN SEAM CORRIDOR  
                   CONSTRUCTION REMEDIAL ACTION PROJECT    
                   INCREASING THE CONTRACT AMOUNT TO $8,227,696.24 
 

16-1017-397 APPROVING CHANGE ORDER # 2, # 3 & # 4 TO CONTRACT WITH 
TOMCO CONSTRUCTION. INC., FOR THE GREEN SEAM CORRIDOR 
CONSTRUCTION REMEDIAL ACTION PROJECT IN THE TOTAL 
AMOUNT OF $95,971.51 INCREASING THE CONTRACT AMOUNT TO 
$8,323,667.75 

 
 16-1017-398        AUTHORIZING THE CHIEF FINANCIAL OFFICER TO ISSUE   
                 FUNDS FROM ESCROW ACCOUNT – JSM LANDMARK TO   
                   DRIVER ASSOCIATES, LLC 
           

16-1017-399 AUTHORIZING THE CHIEF FINANCIAL OFFICER TO ISSUE 
                            FUNDS FROM ESCROW ACCOUNT M & S INVESTMENTS TO DRIVER 

ASSOCIATES, LLC  
 
16-1017-400 AUTHORIZING THE CHIEF FINANCIAL OFFICER TO ISSUE  
 FUNDS FROM ESCROW ACCOUNT – STERLING SOMERVILLE 

URBAN RENEWAL CO. TO DRIVER ASSOCIATES, LLC 
 
16-1017-401 AUTHORIZING THE CHIEF FINANCIAL OFFICER TO ISSUE FUNDS 

FROM ESCROW ACCOUNT – 40 HAYNES STREET 
REDEVELOPMENT LLC FOR DRIVER ASSOCIATES, LLC 

 
 16-1017-402        AUTHORIZING THE CHIEF FINANCIAL OFFICER TO ISSUE   
                 FUNDS FROM ESCROW ACCOUNT DESAPIO PROPERTIES  
                   TO DRIVER ASSOCIATES, LLC 
 

16-1017-403         AUTHORIZING THE CHIEF FINANCIAL OFFICER TO ISSUE                            
FUNDS FROM ESCROW ACCOUNT CRUSADER SERVICING       
TO DRIVER ASSOCIATES, LLC  

 
 16-1017-404       AUTHORIZING THE CHIEF FINANCIAL OFFICER TO ISSUE 

         FUNDS FROM ESCROW ACCOUNT VMD ASSOCIATES, LLC 
         TO DRIVER ASSOCIATES, LLC  
 
 16-1017-405        AUTHORIZING THE CHIEF FINANCIAL OFFICER TO ISSUE   
               FUNDS FROM ESCROW ACCOUNT SOMERSET    
                   DEVELOPMENT, LLC TO DRIVER ASSOCIATES, LLC 
 
 16-1017-406       AUTHORIZING THE CHIEF FINANCIAL OFFICER TO ISSUE  
         FUNDS FROM ESCROW ACCOUNT – JSM @154 WEST MAIN  
              STREET, LLC TO DRIVER ASSOCIATES, LLC 
 
 16-1017-407       APPROVING DAWN DZURILLA AS A RENEWAL TAXI    
                   DRIVER 
 

16-1017-408 APPROVING (1) MONTH DOOR-TO-DOOR SOLICITOR LICENSE FOR 
ENJOLI THOMAS OF 1ST LIGHT ENERGY 
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16-1017-409 APPROVING AND AUTHORIZING THE EXECUTION OF A 
REDEVELOPMENT AGREEMENT WITH STERLING SOMERVILLE 
URBAN RENEWAL COMPANY LLC AS REDEVELOPER FOR 
PROPERTY KNOWN AS TAX BLOCK 123, LOT 4; IN THE LANDFILL 
REDEVELOPMENT AREA FOR THE DEVELOPMENT OF A 
RESIDENTIAL PROJECT 

 
16-1017-410 AUTHORIZING THE WAIVER OF INTEREST AND LATE CHARGES 

FOR PAYMENTS IN LIEU OF TAXES BY SOMERVILLE URBAN 
RENEWAL PHASE I, LLC FOR PROPERTY KNOWN AS TAX BLOCK 
117, LOT 1.02 AND BY SOMERVILLE URBAN RENEWAL PHASE II, LLC 
FOR PROPERTY KNOWN AS TAX BLOCK 117, LOT 1.03 LOCATED IN 
THE WEST MAIN STREET REDEVELOPMENT AREA FOR TAX YEAR 
2016 
 

16-1017-411 AUTHORIZING PARTICIPATION IN THE NEW JERSEY STATE HEALTH 
BENEFITS PROGRAM FINANCIAL INCENTIVE PILOT PROGRAM 

 
16-1017-412 AMENDING THE EVENT APPLICATION PROCESS REQUIREMENTS 

TO INCLUDE SUBMISSION OF AN EMERGENCY ACTION PLAN 
 

 16-1017-413        AUTHORIZING THE CHIEF FINANCIAL OFFICER TO    
                 ISSUE FUNDS FROM ESCROW ACCOUNT – DGM    
                   STATION HOUSE TO DECOTIIS, FITZPATRICK & COLE, LLP 
 
 16-1017-414        AUTHORIZING THE CHIEF FINANCIAL OFFICER TO    
                    ISSUE FUNDS FROM ESCROW ACCOUNT CRUSADER   
                    SERVICING TO DECOTIIS, FITZPATRICK & COLE, LLP 
 

16-1017-415 AUTHORIZING THE CHIEF FINANCIAL OFFICER TO ISSUE  
 FUNDS FROM ESCROW ACCOUNT M & S INVESTMENTS TO 

DECOTIIS, FITZPATRICK & COLE, LLP 
 
16-1017-416 AUTHORIZING THE CHIEF FINANCIAL OFFICER TO ISSUE FUNDS 

FROM ESCROW ACCOUNT SOMERSET DEVELOPMENT, LLC TO 
DECOTIIS, FITZPATRICK & COLE, LLP 
 

16-1017-417 AUTHORIZING THE CHIEF FINANCIAL OFFICER TO ISSUE FUNDS 
FROM ESCROW ACCOUNT DESAPIO PROPERTIES TO DECOTIIS, 
FITZPATRICK & COLE, LLP 
 

16-1017-418 AUTHORIZING THE CHIEF FINANCIAL OFFICER TO ISSUE  
 FUNDS FROM ESCROW ACCOUNT – JSM @154 WEST MAIN 

STREET, LLC TO DECOTIIS, FITZPATRICK & COLE, LLP 
 

12. BILLS AND VOUCHERS 
 

13. ADJOURNMENT     
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The second regular meeting of the Somerville Borough Council for the Month of October 2016  

was convened on Monday, October 17, 2016 at 7:00pm prevailing time in Borough Council Chambers 
24 South Bridge Street, Somerville, New Jersey.  

 
             Mayor Gallagher called the meeting to order.  
 
 

Upon call of the roll, the following Borough Council members were present: Mayor Brian Gallagher, 
presiding, Councilwoman Jane Kobuta, Councilman Jason Kraska, Councilman Thompson Mitchell, 
Council President, Steve Peter, and Councilman Dennis Sullivan, and Councilman Ken Utter.     

 
            Also present was Borough Attorney Jeremy Solomon.  Borough Clerk-Administrator Kevin Sluka 
was excused from the meeting.  

 
The pledge of allegiance was recited by those in attendance.  
 
The minutes of the Borough Council Minutes of October 3, 2016 were presented in writing for 

approval: 

 
                 Councilman Utter made a motion and was seconded by Councilman Peter was approved by the 

following vote:  
     Carried unanimously  
 
 
Mayor Gallagher presented a Proclamation to the Somerville First Aid and Rescue Squad.   The 

squad was recently voted the “Best of the Best” by the Courier-News as the EMS provider of the year.  
This award is a testament to the commitment of the squad to the community.   There were a number of 
officers and member present to accept the award.  

 
 

Committee Reports: 
 
 Councilman Sullivan commented on the upcoming retirement of Somerville High School Basketball 
coach Joe D’Alesandro. Joe has over 512 career victories at Somerville High School.  
 
  Councilman Utter again thanked the Somerville Rescue Squad on their Best of the Best award.  
 
 Councilman Utter reported 166 EMS calls for September and a total of 1,620 year to date.   
 
 Councilman Utter reported on events of 2016 Somerville Fire Department inspection day on October 
15, 2016.   
 
 Councilman Utter reported on the October 9, 2016 memorial service for fallen firefighters.           
Barry Van Horn was honored and recognized for his service to the Borough of Somerville.  
 
 Councilman Utter reported that he and Councilman Mitchell attended the Purple Heart program at 
the county on October 11, 2016.   
 
 Councilman Kraska reported on Chambres Park meeting last Thursday, October 13, 2016 at St. 
Paul’s Church.  There will be additional meetings and discussions on the use of this park in the near future.  
 
 Councilman Kraska reported the Somerville Middle School will be offered free admission to Senior 
Citizens for their upcoming plays and concerts.  
 
 Councilman Kraska reminded everyone to please sign-up for the 1st Annual Turkey Trot on 
Thanksgiving Day.   
 
  Councilman Mitchell reported on the success of the Journey into the Past Weekend on October 8-9, 
2016 at both the Somerville Fire Museum and Borough Hall.     
 
 Councilman Mitchell reported on an upcoming event at the Wallace House and Old Dutch 
Parsonage on Tombstones and Cemeteries on October 29, 2016.  
 
 Councilman Mitchell reported that the Governor has lifted Executive Order 210 which allows road 
construction to continue.  
 
 Councilman Mitchell reported on the Scouting for Food program on November 5, 2016 weekend.    
 
 Councilwoman Kobuta thanked the Somerville Fire Department for an excellent inspection day.  
Each firehouse did a great job.   
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  Councilman Peter reported that fall leaf collection will began today and will end of December 16, 
2016.   
 
 Mayor Gallagher commented on the Inspection Day.  He was very disappointed with the turnout of 
the public for the parade.   It is important for the Public to understand that these are all volunteers.  
 
Discussion Items: 
 

Ville TV Annual Report  
 
 Herb Hall reported that Ville TV will be celebrating their 12th anniversary on Tuesday, October 18, 
2016.   Herb outlined a number of the programs and shows that are part of the channel line-up.    He will be 
airing the candidates over the next few weeks.    
 
 Herb also outlined that he has purchased and has been trained on new equipment for the future.  
 
 Ville TV has broadcasted over 3,500 programs in the life of the station.  
 

Herb commented that the station still struggles with volunteers but is getting by with a few committed 
volunteers.   The station has an excellent reputation in airing concerts.  

 
Herb thanked the Mayor and Council for their continued support.  
 
Councilman Sullivan commented on an outreach to the schools for volunteer support.  
 
Herb Hall responded that this has been tried.  There is an issue with transportation for some of the 

students who would otherwise volunteer.  
 
Councilman Mitchell asked about the filming of the Jazz Festival.  
 
Herb Hall responded that there is a conflict with the Basoline Parade and the availability of 

volunteers to film the event.  
 
Arts on Division:  

 
 Rick St. Pierre and Deidre Roszinski provided an overview of the new art sculpture which is ready to 
be installed on Division Street.   They provided an overview of the project and how the installation will take 
place.  

 
 Deidre thanked Rich O’Neill for his efforts in finding the proper stone in order to mount this artwork.  
 
 This will sit on the street, looks sharp and will not be secured due to the overall weight of the stone 

which it is mounted to.  
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Open to the Public: 

 
 At this time Mayor Gallagher opened the meeting to comments from the public.   
 
  Allison Mennor, 230 North Ave, Cranford, NJ.  Commented that she also works on Division Street.  
She is concerned with the 2 hour limit for her clients.   There are times when people are having a service 
provided which is longer than 2 hours.  
 
 Mayor Gallagher commented that the goal is for those that are staying for longer than 2 hours to 
park in a lot off of Main Street which has additional hours.   Also the Borough is working towards the 
deployment of a mobile app which will allow users to renew their meter directly from your Smartphone.  
 
 Ms. Mennor also commented that she would like to see a monthly parking permit.  
 
 Robert Kapp, 34 Jefferson St, Somerville, commented on the efforts of Joe D’Alessandro as a 
coach.   He also commented on the awards this evening for the Somerville Rescue Squad and the 
Somerville Fire Department.   He is here this evening again on the on-going issue with the hedge which is 
on the property adjacent to his.  It is now 8 ½ feet high and it continues to grow.   He feels that the Borough 
is not doing what they are  required to do to enforce the Ordinance.  
 
 Mayor Gallagher responded that he understands the situation.   The Zoning Board has reviewed this 
and also the Borough Attorney.  
 
 Borough Attorney Jeremy Solomon commented that he has reviewed the entire situation and 
listened to the tape from the meeting.  At this time there is no jurisdiction with the Borough Council on this 
issue.  This needs to be taken back to the Zoning Board of Adjustment for any further action.  
 
 Mr. Kapp commented that he did do to the Zoning Board and the cost of attorney fees was over 
$900 in order to resolve this issue.   The Zoning Board of Adjustment reviewed this issue and there was 
conflicting testimony.  
 
 Mrs. Kapp commented that this issue goes back to 2010 and there has been significant growth with 
the hedge.    
 
 Mayor Gallagher commented that the Borough Council cannot treat residents any differently in 
individual issues.   This needs to be addressed with the Zoning Board of Adjustment.  
 
 
 Herb Hall, 22 Fairmount Ave, Somerville, thanked the Mayor, Council and Borough Officials with the 
assistance with the clean-up of the PSEG grass issue on South Bridge Street next to the cemetery.  
 
 Mr. Hall commented on the recent school demographic study conducted by the Somerville Board of 
Education.   He would still like to see a public presentation made by the BOE in conjunction with the 
Borough Council in December.  
 
 Mayor Gallagher agreed with this and provided an overview of the report and the data which was 
contained in the report.  He would agree with need to provide an overview of this report.  
 
 There were no comments at this time and the public portion of the meeting was closed.  
 

Ordinance for Introduction:  

 
ORDINANCE #2509-16-1017 

 
APPROVING THE PILOT APPLICATION AND AUTHORIZING THE MAYOR AND BOROUGH CLERK TO 

EXECUTE A FINANCIAL AGREEMENT BY AND BETWEEN THE BOROUGH OF SOMERVILLE AND THE 
STERLING SOMERVILLE URBAN RENEWAL COMPANY, LLC PURSUANT TO N.J.S.A. 40A:20-1 ET 

SEQ. FOR PROPERTY LOCATED ON SOUTH BRIDGE STREET, ALSO KNOWN AS LOT 1 IN BLOCK 
124, AS SHOWN ON THE OFFICIAL TAX MAP OF THE BOROUGH OF SOMERVILLE, LOCATED IN THE 

LANDFILL REDEVELOPMENT AREA 
 
BE IT ORDAINED by the Borough Council of the Borough of Somerville that: 
 

Section 1.  The Borough Council of the Borough of Somerville (the “Borough”) designated Block 
124, Lot 1 (the “Property”) as part of the Landfill Redevelopment Area (the “Redevelopment Area”) and 
adopted the  Redevelopment Plan for the Redevelopment Area on May 9, 1998 (the “Plan”), which Plan has 
been amended from time to time.  
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Section 2. On April 4, 2016, the Borough adopted a resolution conditionally designating Sterling 

Somerville Urban Renewal Company, LLC (the “Redeveloper”) as redeveloper of the Property for a period 
of 120 days subject to certain conditions. 

 
Section 3. Sterling Somerville Urban Renewal Company, LLC is an urban renewal entity, created 

in accordance with Long Term Tax Exemption Law, constituting Chapter 431 of the Pamphlet Laws of 1991 
of the State, and the acts amendatory thereof and supplement thereto (the “Long Term Tax Exemption 
Law”, as codified in N.J.S.A. 40A:20-1 et seq.), which shall take title to the Property and act as 
Redeveloper.  

 
Section 4. On August 10, 2016, the Redeveloper obtained preliminary and Final Site Plan 

approval from the Borough Planning Board for the Property for the development of a residential project, 
consisting of sixty-nine (69) market rate units (the “Project”). 

 
 Section 5. The Borough and the Redeveloper have completed negotiations on a redevelopment 
agreement to be considered for approval by the Borough on October 17, 2016, which sets forth certain 
terms and conditions with respect to the redevelopment of the Property, the construction of the Project and 
the payment of certain costs in connection therewith (the “Redevelopment Agreement”).  
 

Section 6. Pursuant to and in accordance with the provisions of the Long Term Tax Exemption 
Law, the Borough is authorized to provide for tax exemptions within a redevelopment area and for payments 
in lieu of taxes. 

Section 7. The Redeveloper is the contract purchaser of the Property. 
 
Section 8.  The Redeveloper, known as Sterling Somerville Urban Renewal Company, LLC, 

submitted an application to the Borough dated September 21, 2016, for the approval of a Project, as such 
term is used in the Long Term Tax Exemption Law, all in accordance with N.J.S.A. 40A:20-8 (the 
“Exemption Application”, a copy of which is attached hereto as Exhibit A). 

 
Section 9. The Exemption Application requests a 25-year term for the Financial Agreement and 

an annual service charge based on 10% of annual gross revenue for years 1-3; 12% of annual gross 
revenue for years 4-10; and 15% of annual gross revenue for years 11-25.   

 
Section 10.  The Borough and the Redeveloper have reached agreement with respect to, among 

other things, the terms and conditions relating to the Annual Service Charges and desire to execute the 
Financial Agreement. 

  
NOW, THEREFORE, BE IT ORDAINED AND ENACTED by the Borough Council of the Borough of 

Somerville, County of Somerset, New Jersey, as follows: 
 

Section 1. The Borough acknowledges that Sterling Somerville Urban Renewal Company, LLC, 
by effectuating the redevelopment, will provide significant and long-term benefits to the Borough. 

 
Section 2. The Borough makes the following findings: 
 

A. Relative benefits of the Project when compared to the costs: 
 

1. The Property currently generates approximately $30,779 (2015) in real estate 
tax revenue to the City as the Property is currently used in part for industrial use.  The 
projected Annual Service Charge will generate average revenue to the Borough of 
approximately $291,079 annually over the term. 

 
2. It is estimated that the Project will create 20-30 jobs during construction and 2 
new permanent jobs after completion of construction; 

 
3. The Project should stabilize and contribute to the economic growth of existing 
local business and to the creation of new business, which will serve the new residents 
and attract additional people to Somerville; 

 
4. The Project will further the redevelopment objectives of the Redevelopment 
Plan for the Redevelopment Area; and 
 
5. The clearance and remediation of the property will greatly improve the 
neighborhood. 

 
6. The Borough has determined that the benefits of the Project significantly 
outweigh the costs to the Borough. 
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B. Assessment of the importance of the Tax Exemption defined in obtaining 

development of the Project and influencing the locational decisions of probable 
occupants: 

 
1. The relative stability and predictability of the Annual Service Charge will make 
the Project more attractive to investors and lenders needed to finance the Project; 
and 

 
2. The relative stability and predictability of the Annual Service Charge will allow 
stabilization of the Project operating budget, allowing a high level of urban design, 
aesthetics and amenities as well as the use of high quality materials which will 
maintain the appearance of the buildings over the life of the Project, which will insure 
the likelihood of the success of the Project and insure that it will have a positive 
impact on the surrounding area. 

 
Section 3. The Exemption Application is hereby accepted and approved.   
 
Section 4. The Financial Agreement shall be for a 25-year term with an annual service charge 

based on 10% of annual gross revenue for years 1-3; 12% of annual gross revenue for years 4-10; and 15% 
of annual gross revenue for years 11-25 for the project in accordance with the Long Term Tax Exemption 
Law.   
 

Section 5. The Financial Agreement is hereby authorized to be executed and delivered on behalf 
of the Borough by the Mayor in substantially the form attached hereto as Exhibit B, subject to final review 
and approval by special redevelopment counsel. The Borough Clerk is hereby authorized and directed to 
attest to the execution of the Financial Agreement by the Mayor and to affix the corporate seal of the 
Borough to the Financial Agreement. 

 
Section 6. This ordinance shall take effect upon final passage and publication as required by 

law.   
 
  
Mayor Gallagher opened to meeting for comments from the public and there were none at this time.  
 
Borough Attorney Solomon asked that the proper Block and Lot be reflect in the Ordinance to be 
Block 123, lot 4.  

 
 Councilman Sullivan made a motion and was seconded by Councilman Utter to introduce the 
aforementioned ordinance.  
 
 Councilman Mitchell indicated that he would support this introduction but he will need additional data  
on the PILOT before make a decision to support the Ordinance.  

 
The motion was called for a vote and approved by the following vote:  
 

Ayes: Councilwoman Kobuta, Councilman Kraska,  
Councilman Mitchell, Councilman Peter,  
Councilman Sullivan, Councilman Utter  
 

  Nays:  None     
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Ordinances for Hearing and Adoption:  

 
 

Ordinance 2507-16-1003 
 

AMENDING ORDIANCE 2477-15-0817 BY AMENDING THE  
    ENTIRE CHAPTER 166 ENTITLED VEHICLES AND   

    TRAFFIC ARTICLES IN FULL 

 
Mayor Gallagher opened to meeting for comments from the public and there were none at this time.  

 
 Councilman Utter made a motion and was seconded by Councilman Mitchell to adopt the 
aforementioned ordinance.  
 

The motion was called for a vote and approved by the following vote:  
 

Ayes: Councilwoman Kobuta, Councilman Kraska,  
Councilman Mitchell, Councilman Peter,  
Councilman Sullivan, Councilman Utter  
 

  Nays:  None     

 
 

ORDINANCE #2508-16-1003 
 

AMENDING CHAPTER 80 OF THE BOROUGH CODE ENTITLED FIRE PREVENTION; ADDING NEW 
SECTION ENTITLED CERTIFICATE OF SMOKE DETECTOR, CARBON MONOXIDE ALARM AND FIRE 
EXTINQUISHER COMPLIANCE AND REPEALING ARTICLE III SMOKE DETECTORS IN ITS ENTIRETY 

AND REFORMATTING CHAPTER 80 

 
Mayor Gallagher opened to meeting for comments from the public and there were none at this time.  
 

 Councilman Utter made a motion and was seconded by Councilman Peter to adopt the 
aforementioned ordinance.  
 

The motion was called for a vote and approved by the following vote:  
 

Ayes: Councilwoman Kobuta, Councilman Kraska,  
Councilman Mitchell, Councilman Peter,  
Councilman Sullivan, Councilman Utter  
 

  Nays:  None     

 
 
Resolutions:  

 The following consent resolutions were presented: 
 

RESOLUTION 16-1017-398 
 

AUTHORIZING THE CHIEF FINANCIAL OFFICER TO ISSUE FUNDS FROM ESCROW ACCOUNT – JSM 
LANDMARK TO DRIVER ASSOCIATES, LLC 

 
WHEREAS, the Borough of Somerville requires a Developers Escrow to pay for developer costs associated 
with redevelopment projects; and 
 
WHEREAS, a deposit was received from JSM Landmark and deposited into our Developers Escrow 
Account; and 
 
WHEREAS, it has confirmed that $1,034.55 be paid to Driver Associates, LLC (Invoice #2016-09J, Period 
Ending 09/27/16) for services rendered. 
 
NOW, THEREFORE, BE IT RESOLVED, that the Finance Officer be instructed to issue a check in the 
amount listed above from the balance of the escrow deposit on file for JSM Landmark # 7760805585. 
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RESOLUTION 16-1017-399 

 
AUTHORIZING THE CHIEF FINANCIAL OFFICER TO ISSUE 

 FUNDS FROM ESCROW ACCOUNT M & S INVESTMENTS TO 
DRIVER ASSOCIATES, LLC 

 
WHEREAS, the Borough of Somerville requires a Developers Escrow to pay for developer costs associated 
with redevelopment projects; and 
 
WHEREAS, a deposit was received from M & S Investments, LLC and deposited into our Developers 
Escrow Account; and 
 
WHEREAS, it is confirmed that $48.75 be paid to Driver Associates, LLC (Invoice #2016-09WD Period 
Ending 09/27/16) for services rendered. 
 
NOW, THEREFORE, BE IT RESOLVED, that the Finance Officer be instructed to issue a check in the 
amount listed above from the balance of the escrow deposit on file for M & S, LLC # 7763964846. 
 
 

RESOLUTION 16-1017-400 
 

AUTHORIZING THE CHIEF FINANCIAL OFFICER TO ISSUE  
FUNDS FROM ESCROW ACCOUNT – STERLING SOMERVILLE URBAN RENEWAL CO. TO DRIVER 

ASSOCIATES, LLC 
 
WHEREAS, the Borough of Somerville requires a Developers Escrow to pay for developer costs associated 
with redevelopment projects; and 
 
WHEREAS, a deposit was received from Sterling Somerville Urban Renewal Co. and deposited into our 
Developers Escrow Account; and 
 
WHEREAS, it has confirmed that $487.50 be paid to Driver Associates, LLC (Invoice #2016-09SSUR, 
Period Ending 09/27/16) for services rendered. 
 
NOW, THEREFORE, BE IT RESOLVED, that the Finance Officer be instructed to issue a check in the 
amount listed above from the balance of the escrow deposit on file for Sterling Somerville Urban Renewal 
Co. #7764124655. 
 
 

RESOLUTION 16-1017-401 
 

AUTHORIZING THE CHIEF FINANCIAL OFFICER TO ISSUE FUNDS FROM ESCROW ACCOUNT – 40 
HAYNES STREET REDEVELOPMENT LLC FOR DRIVER ASSOCIATES, LLC 

 
WHEREAS, the Borough of Somerville requires a Developers Escrow to pay for developer costs associated 
with redevelopment projects; and 
 
WHEREAS, a deposit was received from 40 Haynes Street Redevelopment, LLC  and deposited into our 
Developers Escrow Account; and 
 
WHEREAS, it is confirmed that $97.50 be paid to Driver Associates, LLC (Invoice #2016-9H, Period Ending 
09-27-16) for services rendered. 
 
NOW, THEREFORE, BE IT RESOLVED, that the Finance Officer be instructed to issue a check in the 
amount listed above from the balance of the escrow deposit on file for 40 Haynes Street Redevelopment 
LLC #7762625015 
 

RESOLUTION 16-1017-402 
 

AUTHORIZING THE CHIEF FINANCIAL OFFICER TO ISSUE FUNDS  
FROM ESCROW ACCOUNT DESAPIO PROPERTIES TO  

DRIVER ASSOCIATES, LLC 
 

WHEREAS, the Borough of Somerville requires a Developers Escrow to pay for developer costs associated 
with redevelopment projects; and 
 
WHEREAS, it is determined that $693.30 be paid to Driver Associates, LLC (Invoice #2016-09D, Period 
Ending 09/27/16) for services rendered. 
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NOW, THEREFORE, BE IT RESOLVED, that the Finance Officer be instructed to issue a check in the 
amount listed above from the balance of the escrow deposit on file for DeSapio Properties #7763733738. 
 

RESOLUTION 16-1017-403 
 

AUTHORIZING THE CHIEF FINANCIAL OFFICER TO ISSUE FUNDS 
 FROM ESCROW ACCOUNT CRUSADER SERVICING TO  

DRIVER ASSOCIATES, LLC  
  

WHEREAS, the Borough of Somerville requires a Developers Escrow to pay for developer costs associated 
with redevelopment projects; and 
 
WHEREAS, a deposit was received from Crusader Servicing and deposited into our Developers Escrow 
Account; and 
 
WHEREAS, it is determined that $195.00 be paid to Driver Associates, LLC (Invoice #2016-09C, date 
09/27/16) for services rendered.  
 
NOW, THEREFORE, BE IT RESOLVED, that the Finance Officer be instructed to issue a check in the 
amount listed above from the balance of the escrow deposit on file for Crusader Servicing #7763919114. 
 

RESOLUTION 16-1017-404 
 

AUTHORIZING THE CHIEF FINANCIAL OFFICER TO ISSUE  
FUNDS FROM ESCROW ACCOUNT VMD ASSOCIATES, LLC TO  

DRIVER ASSOCIATES, LLC  
 
WHEREAS, the Borough of Somerville requires a Developers Escrow to pay for developer costs associated 
with redevelopment projects; and 
 
WHEREAS, a deposit was received from VMD Associates, LLC and deposited into our Developers Escrow 
Account; and 
 
WHEREAS, it is confirmed that $390.00 be paid to Driver Associates, LLC (Invoice 2016 – 09W, Period 
Ending 09/27/2016) for services rendered. 
 
NOW, THEREFORE, BE IT RESOLVED, that the Finance Officer be instructed to issue a check in the 
amount listed above from the balance of the escrow deposit on file for VMD Associates LLC #7762624976. 
 
 

RESOLUTION 16-1017-405 
 

AUTHORIZING THE CHIEF FINANCIAL OFFICER TO ISSUE FUNDS FROM ESCROW ACCOUNT 
SOMERSET DEVELOPMENT, LLC TO 

 DRIVER ASSOCIATES, LLC 
 

WHEREAS, the Borough of Somerville requires a Developers Escrow to pay for developer costs associated 
with redevelopment projects; and 
 
WHEREAS, a deposit was received from Somerset Development, LLC and deposited into our Developers 
Escrow Account; and 
 
WHEREAS, it is confirmed that $1,218.75 be paid to Driver Associates, LLC (Invoice #2016-09S, Period 
Ending 09/27/16) for services rendered. 
 
NOW, THEREFORE, BE IT RESOLVED, that the Finance Officer be instructed to issue a check in the 
amount listed above from the balance of the escrow deposit on file for Somerset Development, LLC 
#7762624992. 
 

RESOLUTION 16-1017-406 
 

AUTHORIZING THE CHIEF FINANCIAL OFFICER TO ISSUE  
FUNDS FROM ESCROW ACCOUNT – JSM @154 WEST MAIN STREET, LLC TO DRIVER 

ASSOCIATES, LLC 
 
WHEREAS, the Borough of Somerville requires a Developers Escrow to pay for developer costs associated 
with redevelopment projects, and 
 
WHEREAS, a deposit was received from JSM @154 West Main Street, LLC and deposited into our 
Developers Escrow Account, and 
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WHEREAS, it has confirmed that $48.75 be paid to Driver Associates, LLC (Invoice #2016-09J154, Period 
Ending 09/27/16) for services rendered. 
 
NOW, THEREFORE, BE IT RESOLVED, that the Finance Officer be instructed to issue a check in the 
amount listed above from the balance of the escrow deposit on file for JSM @154 West Main Street, LLC # 
7764279286. 
 

RESOLUTION 16-1017-407 
 

APPROVING DAWN DZURILLA AS A RENEWAL TAXI DRIVER 
 
BE IT RESOLVED, that the Borough Council of the Borough of Somerville State of New Jersey, hereby 
approve Dawn Dzurilla as a renewal taxi driver. 
 

RESOLUTION 16-1017-408 
 

APPROVING (1) MONTH DOOR-TO-DOOR SOLICITOR LICENSE FOR  
 ENJOLI THOMAS OF 1ST LIGHT ENERGY 

 
BE IT RESOLVED, by the Borough Council of the Borough of Somerville, in the County of Somerset, State of 
New Jersey approves (1) month door-to-door solicitor license for Enjoli Thomas of 1st Light Energy. 

 
 

RESOLUTION 16-1017-409 
 

APPROVING AND AUTHORIZING THE EXECUTION OF A REDEVELOPMENT AGREEMENT WITH 
STERLING SOMERVILLE URBAN RENEWAL COMPANY LLC AS REDEVELOPER FOR PROPERTY 

KNOWN AS TAX BLOCK 123, LOT 4; IN THE LANDFILL REDEVELOPMENT AREA FOR THE 
DEVELOPMENT OF A RESIDENTIAL PROJECT 

 
WHEREAS, by adoption of a resolution on December 8, 1997, the Borough Council of the Borough of 
Somerville designated an area in need of redevelopment, now known as the Borough Landfill 
Redevelopment Area (the  “Redevelopment Area”); and 
 
WHEREAS, On March 16, 1998, the Borough Council, by ordinance, adopted a redevelopment plan for the 
Redevelopment Area entitled the Borough Landfill Redevelopment Plan, which Redevelopment Plan was 
amended by the Borough on September 4, 2007, and the amended Redevelopment Plan is entitled 
“Redevelopment Plan for the Station Area and Landfill Redevelopment Area” (the “Redevelopment Plan”), 
which has been amended from time to time; and 
 
WHEREAS, Tax Block 123, Lot 4 (the “Property”) is located in the Redevelopment Area; and 
 
WHEREAS, the Borough of Somerville (the “Borough”) has been promoting the redevelopment of the 
Redevelopment Area consistent with the Borough’s Master Plan and the Redevelopment Plan; and 
 
WHEREAS, The Exchange at Somerville Urban Renewal, LLC (“Exchange”), as a contract Purchaser of the 
Property, made a presentation to the Council of the Borough regarding its concept proposal to develop a 
residential project for the Property; and 
 
WHEREAS, the proposal has been reviewed and found consistent with the Borough’s goals for 
redeveloping the Redevelopment Area; and 
 
WHEREAS, Exchange entered into an Agreement of Sale dated January 5, 2016, as amended (“AOS”) to 
sell the Property to The Sterling Development Group, LLC (“Sterling”); and 
 
WHEREAS, Sterling has or will be assigning the contract to Sterling Somerville Urban Renewal Company 
LLC, for purposes of acquiring title; and 
 
WHEREAS, on July 6, 2015, the Borough designated Exchange  as conditional redeveloper of the Property 
for a 120-day period , as same has been and may be extended from time-to-time; and 
 
WHEREAS,  on April 4, 2016, the Borough designated Sterling Somerville Urban Renewal Company LLC 
as conditional redeveloper of the Property, as successor to and in place of Exchange, for a 120 day period 
(the “Redeveloper”), which designation is hereby extended; and 
 
WHEREAS, the Property currently contains occupied buildings, which will be vacant at the time of the 
Redeveloper’s taking title to the Property, and which buildings were formerly known and occupied by 
Richards Fuel Oil, a company which is privately owned; and 
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WHEREAS, pursuant to one of the conditions of the resolution designating the Redeveloper, the Borough 
and Exchange entered into an Escrow Agreement on or about July 23, 2015, which Escrow Agreement 
remains valid and binding, but which Escrow Agreement has been supplemented by a new Escrow 
Agreement between the Borough and the Redeveloper and the Redeveloper has assumed the obligations 
to the Borough under said new Escrow Agreement; and 
 
 
WHEREAS, Exchange has entered into the AOS, to sell the Property, after it acquires title, to the 
Redeveloper and which AOS is contingent upon the within Redeveloper acquiring title, and is also 
contingent upon Sterling being appointed successor Redeveloper on the within Project, which was 
accomplished by the adoption of a resolution of the Borough Council on April 4, 2016, which designation 
has been extended by the Borough; and 
 
WHEREAS, the Redeveloper obtained preliminary and final site plan approval for the Project from the 
Borough Planning Board on August 10, 2016 and such approval has been memorialized in a resolution; and 
 
WHEREAS,  the Borough and the Redeveloper have completed negotiations on a redevelopment 
agreement which will, among other things, sets forth the terms and conditions with respect to the 
redevelopment of the Property, the construction of the improvements and the payment of certain costs in 
connection therewith (hereinafter referred to as the “Redevelopment Agreement”). 
 
NOW, THEREFORE, BE IT RESOLVED, by the Borough Council of the Borough of Somerville that it 
hereby approves and authorizes the execution of a Redevelopment Agreement between the Borough and 
Sterling Somerville Urban Renewal Company LLC, 50 East Mt. Pleasant Avenue, Livingston, New Jersey 
07039 for the development of Tax Block 123, Lot 4, located in the Landfill Redevelopment Area, for a 
residential project. 
 
BE IT FURTHER RESOLVED, that the Mayor and Borough Clerk are hereby authorized to execute any and 
all documents, including the Redevelopment Agreement attached hereto in substantially similar form, to 
effectuate the completion and implementation of this project, subject to final review by redevelopment 
counsel as to legal form and content. 
 
BE IT FURTHER RESOLVED, that this resolution shall take effect immediately. 
 

RESOLUTION 16-1017-412 
 

AMENDING THE EVENT APPLICATION PROCESS REQUIREMENTS TO INCLUDE SUBMISSION OF 
AN EMERGENCY ACTION PLAN 

 
WHEREAS, the Borough of Somerville host a vast amount of community events but not-for-profit events 
and for-profit events on Borough streets and public property and others that may affect the public streets 
and public property; and 
 
WHEREAS, the Borough of Somerville has an Event Application which includes but limited to insurance 
requirements, responsibility parties, estimated number of attendees, barricade and police requirements; and 
 
WHEREAS, the events have grown significantly in frequency and attendance and in many cases require 
multiple agency review and comments; and 
 
WHEREAS, it is necessary for each event to submit an Emergency Action Plan prior to Borough Council 
action. 
 
NOW, THEREFORE, BE IT RESOLVED, that the Borough of Somerville, County of Somerset, State of New 
Jersey hereby amend the Event Application process to include the submission of an Emergency Action Plan 
to be reviewed and approved by the Office of Emergency Management prior to the event approval. 
 
 

RESOLUTION 16-1017-413 
 

AUTHORIZING THE CHIEF FINANCIAL OFFICER TO ISSUE FUNDS  
FROM ESCROW ACCOUNT – DGM STATION HOUSE TO DECOTIIS, FITZPATRICK & COLE, LLP 

  
WHEREAS, the Borough of Somerville requires a Developers Escrow to pay for developer costs associated 
with redevelopment projects, and 
 
WHEREAS, a deposit was received from DGM Station House and deposited into our Developers Escrow 
Account, and 
 
WHEREAS, it is determined that $116.38 be paid to DeCotiis, FitzPatrick & Cole, LLP (Invoice #179039, 
Period ending 09/30/16) for service rendered.   
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NOW, THEREFORE, BE IT RESOLVED, that the Finance Officer be instructed to issue a check in the 
amount listed above from the balance of the escrow deposit on file for DGM Station House #7763842737. 
 

RESOLUTION 16-1017-414 
 

AUTHORIZING THE CHIEF FINANCIAL OFFICER TO ISSUE FUNDS 
 FROM ESCROW ACCOUNT CRUSADER SERVICING TO DECOTIIS, FITZPATRICK & COLE, LLP 

  
WHEREAS, the Borough of Somerville requires a Developers Escrow to pay for developer costs associated 
with redevelopment projects; and 
 
WHEREAS, a deposit was received from Crusader Servicing and deposited into our Developers Escrow 
Account; and 
 
WHEREAS, it is determined that $182.89 be paid to DeCotiis, FitzPatrick & Cole LLP (Invoice #179040, 
Period 09/30/16) for services rendered.  
 
NOW, THEREFORE, BE IT RESOLVED, that the Finance Officer be instructed to issue a check in the 
amount listed above from the balance of the escrow deposit on file for Crusader Servicing #7763919114. 
 

RESOLUTION 16-1017-415 
 

AUTHORIZING THE CHIEF FINANCIAL OFFICER TO ISSUE  
FUNDS FROM ESCROW ACCOUNT M & S INVESTMENTS TO DECOTIIS, FITZPATRICK & COLE, LLP 

 
WHEREAS, the Borough of Somerville requires a Developers Escrow to pay for developer costs associated 
with redevelopment projects, and 
 
WHEREAS, a deposit was received from M&S Investments, LLC and deposited into our Developers Escrow 
Account, and 
 
WHEREAS, it is confirmed that $83.13 be paid to DeCotiis, FitzPatrick & Cole, LLP (Invoice #179042 Period 
Ending 09/30/16) for services rendered. 
 
NOW, THEREFORE, BE IT RESOLVED, that the Finance Officer be instructed to issue a check in the 
amount listed above from the balance of the escrow deposit on file for M & S, LLC # 7763964846. 
 
 

RESOLUTION 16-1017-416 
 

AUTHORIZING THE CHIEF FINANCIAL OFFICER TO ISSUE FUNDS 
 FROM ESCROW ACCOUNT SOMERSET DEVELOPMENT, LLC TO DECOTIIS, FITZPATRICK & COLE, 

LLP 
 
WHEREAS, the Borough of Somerville requires a Developers Escrow to pay for developer costs associated 
with redevelopment projects; and 
 
WHEREAS, a deposit was received from Somerset Development, LLC and deposited into our Developers 
Escrow Account; and 
 
WHEREAS, it is confirmed that $1,838.40 be paid to DeCotiis, FitzPatrick & Cole, LLP (Invoice #179037, 
Period Ending 09/30/16) for services rendered. 
 
NOW, THEREFORE, BE IT RESOLVED, that the Finance Officer be instructed to issue a check in the 
amount listed above from the balance of the escrow deposit on file for Somerset Development LLC 
#7762624992. 
 

RESOLUTION 16-1017-417 
 

AUTHORIZING THE CHIEF FINANCIAL OFFICER TO ISSUE FUNDS  
FROM ESCROW ACCOUNT DESAPIO PROPERTIES TO DECOTIIS, FITZPATRICK & COLE, LLP 

 
WHEREAS, the Borough of Somerville requires a Developers Escrow to pay for developer costs associated 
with redevelopment projects; and 
 
WHEREAS, it is determined that $516.67 be paid to DeCotiis, FitzPatrick & Cole, LLP (Invoice #179044, 
Period Ending 09/30/16) for services rendered. 
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NOW, THEREFORE, BE IT RESOLVED, that the Finance Officer be instructed to issue a check in the 
amount listed above from the balance of the escrow deposit on file for DeSapio Properties #7763733738. 
 
 

RESOLUTION 16-1017-418 
 

AUTHORIZING THE CHIEF FINANCIAL OFFICER TO ISSUE  
FUNDS FROM ESCROW ACCOUNT – JSM @154 WEST MAIN STREET, LLC TO DECOTIIS, 

FITZPATRICK & COLE, LLP 
 
WHEREAS, the Borough of Somerville requires a Developers Escrow to pay for developer costs associated 
with redevelopment projects, and 
 
WHEREAS, a deposit was received from JSM @154 West Main Street, LLC and deposited into our 
Developers Escrow Account, and 
 
WHEREAS, it has confirmed that $83.13 be paid to Decotiis, FitzPatrick & Cole, LLP (Invoice #179041, 
Period Ending 09/30/16) for services rendered. 
 
NOW, THEREFORE, BE IT RESOLVED, that the Finance Officer be instructed to issue a check in the 
amount listed above from the balance of the escrow deposit on file for JSM @154 West Main Street, LLC # 
7764279286. 
 

Councilman Utter made a motion and was seconded by Councilman Peter to approve the 
aforementioned consent resolutions.  

 
The motion was called for a vote and approved by the following vote:  
 

Ayes: Councilwoman Kobuta, Councilman Kraska,  
Councilman Mitchell, Councilman Peter,  
Councilman Sullivan, Councilman Utter 
 

  Nays:  None     
 
 

 
The following resolution was presented:  
 

RESOLUTION 16-1017-395 
 

AMENDING RESOLUTION 16-0201-057 TO REFLECT THE CORRECT CONTRACT AMOUNT IN THE 
HEADING AWARDING A CONTRACT FOR THE GREEN SEAM CORRIDOR CONSTRUCTION 

REMEDIAL ACTION PROJECT TO TOMCO CONSTRUCTION, INC.  
 
 
WHEREAS,  On February 1, 2016, the Borough Council awarded a contract to Tomco Construction via 
Resolution 16-0201-057, the content of the Resolution was correct but the title had an error in the award 
amount, hence it should have read as follows: 
 
AWARDING A CONTRACT FOR THE GREEN SEAM CORRIDOR CONSTRUCTION REMEDIAL ACTION 

PROJECT TO TOMCO CONSTRUCTION, INC. IN THE AMOUNT OF $8,149,918.00 
 
 
WHEREAS,  there exists a need for the Borough of Somerville, Somerset County, New Jersey (“Borough”) 
to procure services for the work associated with construction of an approximately 12-acre final cover / 
stream lining system and wetlands restoration along an unnamed tributary stream that passes through the 
Somerville Landfill, known as the Green Seam Corridor Construction – Remedial Action Project (the 
“Project”); and 
 
WHEREAS, on prior occasion pursuant to resolution and in accordance with the Local Public Contracts 
Law, N.J.S.A. 40A:11-1 et seq., the Borough solicited bids for the Project; and 
 
WHEREAS, on January 5, 2016, bids were received from the following bidders: 
 

Tomco Construction, Inc.    $8,149,918.00 
Wharton, N.J.  
 
Union Paving      $8,483,384.53 
 
C Abbonozio Contractors    $9,830,000.00 
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Code Environmental Services   $9,846,885.00 
 
Charter Contracting Company, LLC   $10,252,531.00 
 
D'Annuzio Group     $10,587,737.00 
 
Kyle Conti Construction    $10,694,230.00 
 
Barbella Construction Services   $11,399,405.60 
 
Carbro Constructors Corp    $11,872,725.00 
 
Vollers      $12,126,600.00 
 
Applied Landscape Technologies   $12,583,712.00 
 
Conti Enterprises     $12,859,777.00 

  
WHEREAS, the Borough has reviewed the bid submitted by the ostensible low bidder, Tomco 
Construction, Inc. (“Tomco”), and has determined that the bid submitted by Tomco is in compliance with the 
requirements of the Bid Specifications and that Tomco constitutes the lowest responsible and complying 
bidder for the Project; and 
 
WHEREAS, the Borough’s review of the bid submitted by Tomco determined that the total amount for 
several items in the bid form were incorrect based on the quantity and unit rate, thus as stated in Paragraph 
0.06 of the Instructions to Bidders, the unit rate will govern and the corrected total bid price is $8,149,918, 
which remains the lowest bid and such corrected total bid price has been accepted by Tomco; and  
 
WHEREAS, the New Jersey Environmental Infrastructure Trust has reviewed the low bid and related 
documents submitted by the Borough and authorizes the award of a contract to Tomco; and  
 
WHEREAS, the Borough has reviewed its available funds and has determined that sufficient funds are 
available to award a contract for the Project with the funding to include approved grants from the New 
Jersey Hazardous Discharge Site Remediation Fund in the amount of $12,285,890.00 and a loan from the 
New Jersey Environmental Infrastructure Trust in the amount of $3,943,224.00; and 
 
WHEREAS, the Borough has determined that the award of this contract is necessary for its efficient 
operations.  
 
NOW, THEREFORE BE IT RESOLVED, by the Mayor and Council of the Borough of Somerville, in the 
County of Somerset, State of New Jersey, as follows: 
 
 1. That Tomco Construction, Inc., Wharton, New Jersey, is the lowest responsible and 
compliant bidder and is awarded the contract for the work associated with construction of an approximately 
12-acre final cover / stream lining system and wetlands restoration along an unnamed tributary stream that 
passes through the Somerville Landfill, known as the Green Seam Corridor Construction – Remedial Action 
Project in accordance with the applicable bid documents and specifications for the amount of 
$8,149,918.00.   
 
 2. That the Chief Financial Officer certifies that funds are available for the contract for the work 
associated with construction of an approximately 12-acre final cover / stream lining system and wetlands 
restoration along an unnamed tributary stream that passes through the Somerville Landfill, known as the 
Green Seam Corridor Construction – Remedial Action Project. 
 
 3. That the bid security of the remaining bidders be returned in accordance with N.J.S.A. 
40A:11-1 et seq. 
 
 4. That the Borough’s counsel is authorized and directed to file this resolution and all other 
documents required with the Office of the State Comptroller in accordance with N.J.S.A. 52:15C-1 et seq.; 
and 
  
 5. That a copy of this resolution, the bid proposals and contract shall be maintained in the 
Borough Clerk’s Office, and made available for public inspection.   
 
 6. The award to Tomco Construction, Inc. is subject to Tomco Construction, Inc. and the 
Borough entering into a contract for the Green Seam Corridor Construction – Remedial Action Project and 
Tomco Construction, Inc. providing the Borough with the required performance bond(s) and insurance 
requirements.   
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7. That this Resolution shall take effect immediately.  

 
 

Councilman Mitchell made a motion and was seconded by Councilwoman Kobuta to approve the 
aforementioned resolution.  

 
Councilman Mitchell asked for clarification on this change order.  
 
Colin Driver, Director of Redevelopment, explained that this was a change in the original resolution.  

This is actually a reduction in the overall cost.  This corrects the original resolution to the correct amount.  
He also explained that this is only phase one of the project.   The total at the end is the overall estimate of 
the complete project.   This phase is for the lining of the seam only.    

 
The motion was called for a vote and approved by the following vote:  
 

Ayes: Councilwoman Kobuta, Councilman Kraska,  
Councilman Mitchell, Councilman Peter,  
Councilman Sullivan, Councilman Utter 
 

  Nays:  None     
 

 
The following resolution was presented:  
 

RESOLUTION 16-1017-396 
 

AMENDING RESOLUTION 16-0516-209 APPROVING CHANGE ORDER # 1 TO CONTRACT WITH 
TOMCO CONSTRUCTION. INC., FOR THE GREEN SEAM CORRIDOR CONSTRUCTION REMEDIAL 

ACTION PROJECT INCREASING THE CONTRACT AMOUNT TO $8,227,696.24 
 

WHEREAS, the Borough Council adopted Resolution 16-0516-209 on May 16, 2016 approving Change Order 
#1 to the Contract with Tomco Construction Inc., in the amount of $77,778.24 making the new contract amount 
$8,227,696.24, however the calculation was incorrect on Resolution 16-0516-209 and should read as follows: 
 

APPROVING CHANGE ORDER #1 TO CONTRACT WITH TOMCO CONSTRUCTION. INC., FOR THE 
GREEN SEAM CORRIDOR CONSTRUCTION REMEDIAL ACTION PROJECT INCREASING THE 

CONTRACT AMOUNT TO $8,227,696.24 
 
WHEREAS, the Borough of Somerville awarded  a contract to Tomco Construction, Inc., Wharton, New Jersey 
on February 1, 2016 via Resolution 16-0202-057 in the amount of $8,149,918; and 
 
WHEREAS, the Borough of Somerville has the need to issue a change order # 1 on said project in the amount 
of $77,778.24; and 
 
 

Change 
Order # 

Description Amount of 
Change Order 

New Contract Amount 

1 Relocation of existing 
compost piles to the 
northwestern portion of site 

$77,778.24 $8,227,696.24 

 
BE IT RESOLVED, by the Borough Council of the Borough of Somerville, in the County of Somerset, State of 
New Jersey hereby award change order #1 to the contract of Tomco Construction, Inc., Wharton, New Jersey 
in the amount of $77,778.24 increasing the contract amount to $8,227,696.24 
 

Councilman Utter made a motion and was seconded by Councilman Kraska to approve the 
aforementioned resolution.  

 
Councilman Mitchell asked for clarification on this change order.  
 
Colin Driver, Director of Redevelopment, explained that this was a change order in removing the 

compost piles at the landfill.     
 
The motion was called for a vote and approved by the following vote:  
 

Ayes: Councilwoman Kobuta, Councilman Kraska,  
Councilman Mitchell, Councilman Peter,  
Councilman Sullivan, Councilman Utter 
 

  Nays:  None     
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RESOLUTION 16-1017-397 

 
APPROVING CHANGE ORDER # 2, # 3 & # 4 TO CONTRACT WITH TOMCO CONSTRUCTION. INC., 

FOR THE GREEN SEAM CORRIDOR CONSTRUCTION REMEDIAL ACTION PROJECT IN THE TOTAL 
AMOUNT OF $95,971.51 INCREASING THE CONTRACT AMOUNT TO $8,323,667.75 

 
WHEREAS, the Borough of Somerville awarded  a contract to Tomco Construction, Inc., Wharton, New Jersey 
on February 1, 2016 via Resolution 16-0202-057 in the amount of $8,149,918 and amended on October 17, 
2016 via Resolution 16-1017- 395 correcting the heading but not content of Resolution 16-0202-057; and 
 
WHEREAS, the Borough of Somerville approved Change Order #1on May 16, 2016 via Resolution 16-0516-
209 in the amount of $77,778.24 increasing the Contract amount to $8,227,696.24 and amended Resolution 
16-0516-209 via Resolution 16-1017-396 correcting a calculation error; and 
 
WHEREAS, approved Change Order # 1via Resolution 16-0516-209 and amended by Resolution 16-1017-396 
is as follows: 
 

Change 
Order # 

Description Amount of 
Change Order 

New Contract Amount 

1 Relocation of existing 
compost piles to the 
northwestern portion of site 

$77,778.24 $8,227,696.24 

 
WHEREAS, the Borough of Somerville has the need to issue a change order # 2, # 3, # 4 for the increased 
amount of $9,879.60, $27,469.87, $58,622.04  for a total of $95,971.51 for a new contract amount of 
$8,323,667.75; and 
 

Change 
Order # 

Description Amount of 
Change Order 

New Contract Amount 

2 Site signs at secondary gates 
and pollution liability insurance 
thru 7/6/16 

$9,879.60 $8,237,575.84 

3 Test pits along water main and 
pollution liability insurance thru 
7/6/17 

$27,469.87 $8,265,045.71 

4 Setting up and operating an 
alternative pumping system to 
dewater the location and 
installing two man gates in 
perimeter fence 

$58,622.04 $8,323,667.75 

 
BE IT RESOLVED, by the Borough Council of the Borough of Somerville, in the County of Somerset, State of 
New Jersey hereby award Change Order # 2, Change Order #3 and Change Order #4  to the contract of 
Tomco Construction, Inc., Wharton, New Jersey in the amount of $77,778.24 increasing the contract amount to 
$8,227,629.24 

 
Councilman Mitchell made a motion and was seconded by Councilman Sullivan to approve the 

aforementioned resolution.  
 
Councilman Mitchell commented that there is some confusion with this change order and a question 

on the $77.778.24.   
 
The motion was called for a vote and approved by the following vote:  
 

Ayes: Councilwoman Kobuta, Councilman Kraska,  
Councilman Mitchell, Councilman Peter,  
Councilman Sullivan, Councilman Utter 
 

  Nays:  None     
 
 
 
 
 
 
 
 
 
 

RESOLUTION 16-1017-410 
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AUTHORIZING THE WAIVER OF INTEREST AND LATE CHARGES FOR PAYMENTS IN 
LIEU OF TAXES BY SOMERVILLE URBAN RENEWAL PHASE I, LLC FOR PROPERTY 

KNOWN AS TAX BLOCK 117, LOT 1.02 AND BY SOMERVILLE URBAN RENEWAL 
PHASE II, LLC FOR PROPERTY KNOWN AS TAX BLOCK 117, LOT 1.03 LOCATED IN 

THE WEST MAIN STREET REDEVELOPMENT AREA FOR TAX YEAR 2016 
 

WHEREAS, on January 27, 2012, the Borough and Somerville Urban Renewal Phase I, LLC (“Somerville 
Phase I”) executed a financial agreement for a Long Term Tax Exemption (the “Phase I Financial 
Agreement”) pursuant to Chapter 431 of the Pamphlet Laws of 1991 of the State, and the acts amendatory 
thereof and supplement thereto (the “Long Term Tax Exemption Law”, as codified in N.J.S.A. 40A:20-1 et 
seq.), for property known as Block 117, Lot 1.02, on which the ShopRite supermarket is located (“Phase I 
Project”); and 
 
WHEREAS, on October 22, 2012, the Borough and Somerville Urban Renewal Phase II, LLC (“Somerville 
Phase II”) executed a financial agreement for a Long Term Tax Exemption (the “Phase II Financial 
Agreement”) pursuant to the Long Term Tax Exemption Law, for property known as Block 117, Lot 1.03, on 
which a mixed use building with ground floor retail and residential above is located (“Phase II Project”); and 
 
WHEREAS, the Phase I Project has been completed and Somerville Phase I has been making payments in 
lieu of taxes pursuant to the Phase I Financial Agreement; and  
 
WHEREAS, the Phase II Project has been completed and Somerville Phase II has been making payments 
in lieu of taxes pursuant to the Phase II Financial Agreement; and  
 
WHEREAS, an issue arose regarding the 2016 invoices issued by the Borough for the Phase I Project and 
Phase II Project, which was not resolved in time to prevent interest and late charges from accruing; and 
 
WHEREAS, the issue was subsequently resolved and the required payments to the Borough have been 
made by Somerville Phase I and Somerville Phase II for the Phase I Project and Phase II Project, 
respectively; and 
 
WHEREAS, the Borough has agreed to waive the accrued interest and late charges for the Phase I Project 
and Phase II Project subject to the approval of the Borough Council.  
 
NOW, THEREFORE, BE IT RESOLVED, by the Borough Council of the Borough of Somerville that it 
hereby authorizes the waiver of accrued interest and late charges for the Phase I Project and Phase II 
Project for the applicable term of the 2016 tax year. 
 
BE IT FURTHER RESOLVED, that this resolution shall take effect immediately.  
 

Councilman Utter made a motion and was seconded by Councilman Kraska to approve the 
aforementioned resolution.  

 
Councilwoman Kobuta asked how late the payment was and the total amount of interest and fees 

being waived.   
 
Mayor Gallagher commented that this was an internal issue at Borough Hall in reference to 

generating the correct bill on time and is not fault of JSM the property owner paying late.    
 
The motion was called for a vote and approved by the following vote:  
 

Ayes: Councilwoman Kobuta, Councilman Kraska,  
Councilman Mitchell, Councilman Peter,  
Councilman Sullivan, Councilman Utter 
 

  Nays:  None     
 

 
 

RESOLUTION 16-1017-411 
 

AUTHORIZING PARTICIPATION IN THE NEW JERSEY STATE HEALTH BENEFITS PROGRAM 
FINANCIAL INCENTIVE PILOT PROGRAM 

 
WHEREAS, the Borough of Somerville participates in the New Jersey State Health Benefits Program; and 
 
WHEREAS, the Borough of Somerville agrees to voluntarily participate in the Financial Incentive Pilot 
Program granting financial incentives to subscribers who select enrollment into the tiered-network plans 
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otherwise known as Horizon Blue Cross Blue Shield of New Jersey’s OMNIA plan or Aetna’s Liberty Plan; 
and 
 
WHEREAS, the Borough of Somerville agrees that the management and administration of the incentive 
program shall be solely the Borough’s responsibility; and 
 
WHEREAS, the Borough of Somerville accepts the terms of the pilot incentive program described above 
shall include: 
 

The Pilot Program shall be available to subscribers who are first time enrollees in a tiered network 
medical plan beginning Plan Year 2017 and continuing for two years through December 31, 2018 
 
The Pilot Program does not extend to participants enrolled under Chapter 375, PL 2005 and COBRA 
 

 Participation is voluntary and at the option of the employer 
 
 The financial incentive for eligible employees shall be: 
  $1,000 - Single member coverage when changing to a tiered plan 
  $1,250 - Member/Spouse coverage when changing to a tiered plan 
  $1,250 - Parent/Child coverage when changing to a tiered plan 
  $2,000- Family coverage when changing to a tiered plan  
 
WHEREAS, the incentive amount shall be paid within the first quarter of 2017 and is reportable income; and 
 
WHEREAS, the incentive shall be forfeited and returned to the employer if the subscriber fails to remain 
enrolled for at least two plan years except if the subscriber is made ineligible for healthcare through layoff, 
involuntary separation, reduction to part time status, or classification into an ineligible position; and 
 
WHEREAS, if a subscriber voluntarily retires or changes health plans due to a catastrophic or emergency 
health need is determined by the employer after a full year the incentive shall be forfeited on a pro-rata 
basis. 
 
NOW, THEREFORE, BE IT RESOLVED, that the Borough of Somerville, County of Somerset, State of New 
Jersey hereby agree to participate in the New Jersey State Health Benefit Program Financial Incentive Pilot 
Program. 
 

Councilman Utter made a motion and was seconded by Councilman Mitchell to approve the 
aforementioned resolution.  

 
Councilman Mitchell asked for some clarification on this resolution.  
 
Councilman Sullivan explained the overall intent of this resolution.   Having an employee chose a 

less costly program will save overall on the cost of the program.  This saving is being passed along to the 
employee.  

 
The motion was called for a vote and approved by the following vote:  
 

Ayes: Councilwoman Kobuta, Councilman Kraska,  
Councilman Mitchell, Councilman Peter,  
Councilman Sullivan, Councilman Utter 
 

  Nays:  None     
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Councilman Sullivan, Finance Chairman presented the following vouchers for approval:
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Councilman Sullivan made a motion and was seconded by Councilman Mitchell to approve the 

aforementioned vouchers. 
 
The motion was approved by the following vote:  

 
Ayes: Councilwoman Kobuta, Councilman Kraska,  

Councilman Mitchell, Councilman Peter,  
Councilman Sullivan, Councilman Utter 
 

  Nays:  None     
 

 
 At this time, there being no further business, Councilman Sullivan made a motion and was seconded 
by Councilman Mitchell to adjourn the meeting.     

 
Carried unanimously  

 
The meeting was adjourned at 8:20pm.   

 
         Respectfully submitted,  
 
         Paul Alena, Secretary   
        


